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UNITED STATES BANKRUPTCY CQURT
SOUTHERN DISTRICT QOF NEW YORK S ~ .
- . ¥ Chdpter 11

In re B . -+ .1 {ase No. 86 B 12208 (PBA)
{(Jointly administered)
CUYAEOGA EQUIPHMENT CORPORATICN,
et al.,, o :
Debtors. - N

ORDER AMENDING FEBRUARY .13, 1987 OPDER
AND AUTHORIZING TRUSTEE TO EXECUTE RIGET
OF ACCESS AND RELEASE AGREEMENT WITE
PURLICKER INDUSTRIES INC., ANLD MORTCGAGEE

Upcn the annexed application of Chester E. Salomon,
Chapter 1l trustee herein, and for sufficient cause,'and upon the
subjoined ccnsent of cocunsel for Freedom Savinés & Lban
Association, and it appgaring that no further notice of the
settlement hereof need be given and that the consent of Harris
Trust & Savings Bank is not necessary, it is

CRDERED that the orde?, dated Februvary 13, 19887,
granting exclusive coq;rol of scc953.ﬁ§2the site of the Publicker
Industries, Inc. plant in Philadelphia, Pénnsylvania is hereby
amended to the.extent necessary to grant access to Publicker
Industries, Inc. in acceordance with Exhibit B annexed hereto; and

it is further o s

ORDERED that the trustee be, and he hereby is,

authorized and empowered to execute and deliver a Right of Access-

Agreement substantially in the form of Exhibit B ané a Release
Agreement substantially in the form of Exhibit C; and it is

further
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ORDERED that the trustee be, and_he hereby is,
authorized to take other and further steps necessarylto implement
the terms of this order and Exhibits B and C; and it is further

ORDERED that-in all other respects the February 13 and
February 20, 1887 orders (gExhibit a) shall remzin in full force

and effecti == el e Lo 0 ITT L L s

Dated: Mew York, WNew York
July D%, 1987 .0

S

Unitef States Bankruptcy Judge

AGREZD TO: . o
CARTER LEDYARD & MILBUEN

ttorneys for Freedom Savings o
& Loan Association v S -

S

By: - -
2 Wall Street - . o ool = )
New York, New Yocrk 10005 L
{(212) 7323200 - -l ... LI

@'Cé C(SC{Q/T
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UNITED STATES BANKRUETCY CQURT
SOUTHERN DISTRICT OF NEW YORX
----------------------------------- x Chapter 11 = . _

in r&

Case No. 86 B 12206 (PBAR)
(Jointly Administered)
CUYAHOGA EQUIPMENT CORPORATION,
et al.,

Debtors.

-

. APPLICATION FOR ORDER AMENDING FEBRUARY 13, 1987
ORDER AKRD AUTHORIZING TRUSTEE TO EXECUTE RIGEHT
OF ACCESS AND RELEASE AGREEMENT WITH PUBLICKER
INDUSTRIES INC. AND MORTGAGELS

TO THE HOWORABLE PRUDENCE 3. ABRAM, BANKRUPTCY JUDGE:

The application of Chester 3. Salcmen, as chapter 11
trustee of Overland Corporation, respectfully sets forth and
alleges:

1. On November 20, 198€, an inveoluntary petiticn for
relief under chapter 7 of title 11 of the United States Code (the -
"Bankruptcy Code") was filed against Cuyahoga Eguipment Corpo-
ration, a Florida corporation. On November 21, 1986 the involun-
tary chapter 7 petition was amended and made into an involuntary
chapter 11 petition; and invecluntary chapter 11 petitions were
also filed against Cuyahoga Wrecking Corporation, a Florida
corporation, Cuyahoga Wrecking Corporation, an Illincois corpo-
ration, Cuyahoga Wrecking Co., Inc., an Ohio corporation, Jordan
& Foster Scrap Corporation. ©Cn November 25, 1986, the five
debtors named above filed consents to relief under chapter 11

and relief was thereafter ordered. ©n December 31, 1986, volun- -

tary petitions for relief under chapter 11 were £f£ileé by Wrecking
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Corporation of America, an Illinois corporaticn, Wrecking Corpo-
ration of America, an Ohio corporation, Cleveland Dermolitien Co.;
Inc., and Cuyahoga Wrecking Cofporation {an Ohio corpecration, but
not denominated as” such in the caption of the petiﬁioh). on
January 3, 1987, voluntary petitions for relief under chapter 11l
were filed by Cuyazhoga Wrecking Corporation of Flerida and
Overland Corporaticn, a Pennsylvaniza corporation ("Cverlandé").

On February 2, 1987, ai@blﬁﬁté&%tpeﬁiiiﬁn*fOr relief "uréer

chapter 11 was filed by Cuyahoga Wrecking Corperation, a Michiczan

corpeoraticn. o T T T s 0 e

2. On February 18, 1987, applicart was appointed
chapter 11 trustee cf Overland, Applicant has cualified znd is
_currently aéting,in that capacity.

3. OVerland is  the owner ©f real property known as
*+he Publicker site" leocated at 2223 Scuth Delavware Avenue,
Philadelphia, Pennsylvania. Overland purchased the proper:ty in
Spring 1986 from Publicker Industries, Inc. ("Publicker").
Freedom Savings & Loan Association ("FSL"), a Floricdes kank, ard
BEarris Trust & Savings Bank {"Harrié“), & Chicage bank, holéd
first and second mortgages on the Publicker site. The validity
of the Harris mortgage has been disputed.

4, On February 13, 1987, before the gualificaticn of
applicant as trustee, an ex parte application was made to the
bankruptcy court by FSL, seeking exclusive control of access to
the Publicker site and the ability to bar any party. On

February 13, 1987 the bankruptcy court signed an orddr apdefdpd
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to FSL's application granting exclusive control cf.access to the
site and ability to bar any party other than the trustee or his
designees. This order was continued in effect by an order dated
February 24, 1987 (the February 13 and February 24, 1987 orders
are together referred to as "the Freedom Order). Annexed hereto
and incorporated herein as an Exhibit A is a copv of the
applicatior and the Freedom Order. Applicant's proposed counsel,
Salomon Green & Ostrow, P.C., and New York counsel for Harris,

Glass & Zimmerman, stated that they had ro objection to the

relief sought. Upon information and belief, at all times after ..

February 13, 1987 and until July 1987 Freedom has been in

exclusive possession arnd contrel of access to the Publicker site. .

5. In late June 1987, a fire took place at the
Publicker site. Applicant has not received anv cfficial reports
concerning the fire, although the same was highly publicized in
the Philadelphia press. Prior tc the filing of the chapter il
case, two workers were killed as a résult pf an accident on the
Publicker site.

6. Shortly after the June fire, the United States
Environmental Protection Agency ("EPA") notified applicant and
applicant’s co-counsel, LeBoeuf, Lamb, Leiby & MacRae, that the
Publicker site had become a "superfund® site. Since the notice,
LeBoeuf has been in telephone contact with the counsel for the
EPA, Publicker, Freedom and Harris. Publicker desires to take
Steps to mitigate its potential liability. 1In recent days

Publicker has sought to have a formal Right of Access to permit
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it -and itsjagentsJtohtbﬁdﬁétﬁée:taiﬁ.igﬁediaté’sfabilization
activities a2nd to peffﬁrm'an;asSESsﬁént:of the site in antici-
pation of a Consent Agreement to be entered into between
Publicker ané the EPA. The Consent Agreement will instruct
Publicker or its agents to perform work necessary to remedy what

EPA perceives to be immediate déngers to public health or the

environment;

7. Publicker has circulated for comment a'Right of
Access proposed to be eXacutéd.by éhe tfuéﬁee; Publicker, Freedcn
and Harris. Annexed hereto as Exhibit B is the proposed Right of
Access. Annexed hereto as Exhibit C is the proposed Release
Agreerent. The same has been reviewed by counsel. On July 22,
1987 Harris advised of its unwillingness to sign Exhibits B and
C, but the other parties apparently are prepared itc proceesd.

8. applicant is seeking authoritv to execute Exhibits
B and C and delivéer the same in order to permit Publicker to take
necessary steps to stabilize thé hazardous waste situation ard
perform an assessment and to permit it to move forward with the
consent agreement, LeBceuf. advises that Exhibits B and ¢ (a) are
not atypical of arrangements ﬁade'ihrSimilét"situaticns}
{(b) present substantial cost advantages to Publicker and other
potentially liable parties, and (c) represent a reasonable means
of dealing with the EPA where the estate hés_ho funds available.

9. In'eﬁecuting Exhibits B.and C, applicant does not
intend to materially change or amené the Fféedom Crder. Instead,

applicant merely reguests a modification of the same to the .. -
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extent necessary to permit the trustee and Freedom to execute
Exhibits B and C.

10, No previcus application for the relief sought
herein has been made to this or any other court.

WEEREFORE, applicant respectfully prays for the
granting of the prefixed order tegether with such other and
further relief as is just. A

Dated: New York, New York
July 23, 1987

el .‘ ‘ ‘:/A é
( (T (o

- . : 7 S

Chester B, Salomon, 2s Trustee of
Overland Corporation, Debtor

LeBOEUr, LaMB, LEIBY & MacRAE,
Co-Coz?s 1l for t

ther Qi The F4r
520 Madison Avenue
New York, New York 10022
(212) 315-8000
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Exhibit A

AR200035




UNITED STATES BANKRUPTCY CQURT
SOUTHERN DISTRICT OF NEW YORK

e v M T T AL/ . T T A iy S . S i s e S iy S - e A — -_.-.‘_-_———-x

-

IN RE: .

CUYAEOGA EQUIPMENT CORPORATION,
PHILIP B. SCHWAER,
MARY L. SCHWASR,

CUYAROGA WRECKING CORPORATION,

a Florida Corpeoration,

CUYAHDOGA WRECKING CORPORATIOCN,

an Illinois Corporation,
CUYAHOGA WBRECXING CO., INC.,
JORDON & TOSTER SCRAP CORPORATION,

”"

Dahtors. :

i W T i

s ]

IN RE:

OVERLAND CORPORATION,
a Pennsylvania Corporaticn,

Debtor.

e

Upcn the ex parte application of Freedom Savings &
Loan Asscociation ("Freedom”) , it is hersby ORDERED that
1. To the extent provided hereaﬁtert’the_autqmatic T

stay of Section 362 of the Bankruptcy Code is hereby modified

for cause;

2. All representatives of the Debtor angd its

Case No.

8§6-2-12206 (PBA)

and Case Nos.
86-8-12210 (PBA) -
Be-B-12215 (PBA),
inclusive - - -
{Jointly Administered)

Case No. B87-2-10026
(PBA)

ORDER

affiliates turn over all keys to the Publicker site in Phila-

delphia, Pennsylvania to Freedom Savings & Loan Association

or its representatives effective immediately;
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3.

G"H\af' 'wa- 4Lc 'f"‘-)fct.o"' his 4{‘-‘3“*—_1/
E‘fective 8-00 P M.

rebruary 13, 1983,
have exclusive control of access to the site and ability to
bar any party

LY, including Teépresantatives cf the Debter and
e e RXPap o S-ch  JSecur’t

; £ . 7

lts af—lllate ! [ ‘!‘Loh'{‘ 1“-14_ {g..;-cnf

4.

et Ts exteal T“J' e~

o urey enl
by thlS order be

A hearing on continuation of the relief sought

held in Room 201, United States Courthcuse,

Foley, Square, New York, New York on February

r 1587 an Joie2 o clock
- s,

z%

thlce ot the hearlng be served by hand o
Dektor throuch its counsel,

n the
Nachamie, Klrschner, Levine,
SDlZZ & Goldberg, P.C. ' on or berore Fearuary /7, 1887 at
S” o clock _ ,_“_W;, o S e
. Dated: WNew York, New York ; -
February 13, 1987 =~
S (e, . Ll
., U.8.B.J
MNO oXEeTo

SALOMo~ (EEEA £ OJ/Za‘- £.¢

rafa_sc—f Co-u—/ z’-s —ch C&f'{t’ /'J
Trestee

87,{Akc

0 O

NO o YEct0~

GLASS & ZimmEaman

S d e ..Eiksﬁ“\
%7 Sl .
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UNITED STATES BANXRUPTCY COURT
SQUTEERXN DISTRICT QF NEW YORX

—————————————————————— x —
IN RE: : Case No.
86~B-12206 (PBA)

CUYAEQGA EQUIPMENT CORPORATION, H and Case Nos.
PEILIP B. SCEW2ER, 86-8-12210 (PRA) =~
MARY L. SCHWAE, : 86-8-12215 (®3Aa),
CUYABOGA WRECKING CORPORATION, inclusive

a Florida Corporatien, : (Jointly Administered}
CUYARQCGA WRECKING CORPORATION,

an Illinois Corporation, :
CUYLAHOGA WRECKING CO., INC.,
JORDON & TOSTER SCRAD? CORZORATION, 3
Debtors. :
—— - —
IN RE: : Case No. 87-B-10026
{PBA)

OVERLAND CORPORATION, : ;

a Pennsylvania Corpecraticn,

Debtor. AFFIDAVIT

——————————————————————————————————— x

STATE OF NEW YORK )

5s5.:
COUNTY OF NEW YORK )

g —

James Gadsden, being duly sworn, ééposes and says:
I ar a member of the firm of Carter, Ledyard & Milbu&h.
attorneys for Freedom Savings & Loan Associaﬁion. I placed
calls to Mr. Spizz at 11l:45 A.M. and 2:00 P.M. When I was
unable to reach him, I left word that I was going to present
an order to show cause relating to Publicker to the Court.

This application is being made by order to show cause without
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by the affidavit of Charies Reller,

~ ifmes Gadscen
: e me this o '
Sworn to.beforg me } <::-’/)
i uar 1987,
. é>ﬂ1day oﬁ Feir Ve N~
/%;?QS€V;K;%7 A jéﬁ f,:m,‘;fj E

" Notary Public
ROBERT N. FASS - -
Notary B

uolic. State of New York
No. 31.4783108
Qualitied in New Yark Caun
Commssien Expires Dee, 31,1888




UNITED STATES BARKRUPTCY COURT
SOUTHERN DISTRICT QF NEW YORK

— H T ——— T S s T T S T i Sl . e T s o S " S

3]

CUYAEOGA EQUIPMENT CORPORATION,
PHILI? B. SCHWAB,
MARY L. SCHEWAR,
CUYAROGA WRECKING CORPOQRATION,

a Florida Corporation,
CUYAHOGA WRECKING CORPORATION,

an Illinois Corporation,
CUYAHOGA WRECKING COQ., INC,,
JORDON & FOSTER SCRAP CORPCRATICON,

(1]

Debtors.

——— ——— L. Sy W ! S . T

IN RE:

OVERLAND CORPORATION,
a2 Pennsylvania Corporation,

Debtor.

= vk Z e e

-

-~-X

STATE OF FLORIDA )

§8.¢

COUNTY OF )

Charles Keller, being duly

Case No.
86-B-12206 ({PEBA)
and Case Nos.

B6-8-12210 (PBA) =~
.86-8-12215 (PBAn),
inclusive

(Jointly Administered)

Case No.
(PBA}

8§7-8~-10026

ArTIDAVIT

sworn, deposes angd

says:
l. I am Vice President of

Asscciation and make this affidavit

Fresdom Savings & Loan

in support of Freedom's

application for relief from the automatic stay from cause tc

permit it to assume contrecl of access to the Publickar site

in Philadelphia, Pennsylvania.
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2. Freedom helds a mortgage on and security interest
in the land, buildings,:iquipmenﬁ and scrap metal located at
the Publicker site. -Acéérding to the Debtors' schedules
there are approximately 3,000 tons of scrap on the ground at

the site valued at $80 per ton and various useable tanks and

eguipment. Included among the scrap is $20,000 to $35,000

worth of copper, brass and stainless steel barrelled and
ready for delivery. ili_of_fhe_ééfaé.mtanké and eguipment
is easily poréﬁcle and saleable in the scrép market. The
debtors' local represenuat1ve, Mr. Relss, informs me that he
has sale of the copper and brass scheduled for Tuesday,
February 17, 13887. -

3. AL approximately 10:3Q0 A.M. this morning I
received a telephone cz2ll from Mr. Reiés'informingrme that
the Debtors had laid off all personnel at the site ané that
the last security-guard will leave the site-at 8:00 P.M.
this evening, leaving the site.unguardeﬁ VBecause of the

o

ease of transporting the scrap ana basea on prlor experience

in dealing “with szmllar collataral, I belleve that,rlf the
site is left unauarced, Free Oﬂm;nd the Debtors wzll suffer
a substantial loss of the collateral.

4. At 1:13 this afternceon I spoke with Edward
O'Shea, the private investigator who has been maintaining
surveillance of thé& site. He tbidrmé-that}éJmémber of his

staff had observed &wo pick-up trucks loaded with scrap
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leaving the yard at 9:10 P.M. last night. The investigator
pursued the trucks but lost track of them on Interstate I
70. One of the trucks was believed to have been driven by

Mr. Reiss' son.

WEEREFORE, Freedom Savings & Loan Associatic
respectfully requests release from the automatic stay for
cause to permit it to take control of the Publicker _site zas

of 8:00 P.M., February 13, 1987.

s/

Charles Keller

Sworn t¢o before me this
day of February, 1987,

3/ {ff"-&- . D/u..‘-—\ - : -

‘" Notary Public




UNITED ETATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
........ e U U T R 4

!N RE:

CUYAHCGA EQUIPMENT COKPORAT
PHILIP B. SCMWAR,
MARY L. SCHWAB,
CUYAHOGA WRECKING CORP
a Florida Corporation,
CUYAHOGA WRECKING CCRFPC
an llinois Corporation,
‘CUYAHOGA WRECKING 0., .
JORDON & FOSTER SCRAP CORP TION,

WRECKING CORPCRATICN OF AMERICA,

an Ohioc Corporaticn,
CLEVELAND DEMOLITION CO., INC.,

WRECKIKRG CORPORATION QOF AMTZRICA, :
an Illincis Corporaticon,
CUYAHOGA WRECKING CCRPORATICON, H
CUYAHOGA WRECKING CORPORATION
OF FLORIDA, :

CVERLAND CORFORATION,

Debtors.

‘Case Nos,

B6-B-122C¢6 (P3A),
B&-B-122.0 (PBA)~
BE~-B-12215% (PBA},
inclusive,
B6-B-12424% (PBA) -

- 'BE-B-12687 (PBA),

ingclusive,
87-B-1002% (PBA) -
87-8-1002¢6 (PBX),
inclusive,
(Jointly Ad=ministered

A motion having been made by Frredem Savings and

)

Loan Association (*FSLA"), for relief from the ausomatic stay

of Section 362(a) of the Bankruptcy Code f{or cause for the

limited purpose of allowving PSLA to sell certain prepared

scrap ovned by Overland Corporation (the 'Debtor®) located 3t

the Debtor's Publicker Industries Site in Philadelphia,

Pennsylvania (the ®Site*), in which PSLA claims a valid, per-

fected security interest, and to continue FSLA in control of

the Site, it {5 ORDERZID that
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1. To the extent hereafter provided, the automatic

stay of Section 3£2(a) of the Bankruptey Cede, il U.S.C.

§ 362(4), is moedified pursvant to Section 362(d) of the Bsrk- .

ruptcy Code, 11 U.s.c. ¢ 382(d), for cause,

2. FSLA Mmay sell the prepared scrap nov at the
Site; such sale be carried out by FSLA in a commercially rea-
sonable manher giving due regard to the daily diminution in

valyue of the scrap;

3. Until further order of this Court, FSLA has ex-
clusive control of access to the Site and the ability to bar

3Ny party, other than the Chapter 11 Trustee or his designees,

including representatives of the Debtor and its affi l:a'esr’»-‘«g {_

iy ..“3.:..;\‘:5414- v NELnal Ly iy 40 Eip

Dated: Nev York, Newv York IR .

February 7Y, 1%87
iy
/ //i
A // .

Uh1t¢d Sute« Bar.kruptcy J\..dge

g .-“)'\} {"k’\b ¢.Ain s‘I g G-f—" FSLA Vokad
fh‘& P"L(.tt_.\l 07{ e t’*-} '/\ kJC.- ra 1 Qa J*‘ri‘.'.. < i;\ l"vul
biaxmb CX((\},_ Fh'-’t thjb J\&: m,"; C-UA("‘\L'LQ 2N OQJV’JELOA"

of he ek va \J"'ﬁ 0. Ff—.o,\wk o FSLAY, e, ad
&¢ Ju\,.,,-L, nlu-)-s ot iy

d
Ay 1 . \S{:!O; JLLK@(-LM P
;EEZZ;Q b, el L —
E, V&w.‘ Ol ;, £ i

7;

ﬂRZOUOhh

2 NYM3TIW 7 GYBAG37 ¥W3LlWHD 1=+ :. . _i-IT—_.r
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RIGHT OF ACCESS . — i

WEEREAS, alleged hazardous wastes are present at the
premises currently owned by Overland Corporation {"Overland")
onn 3223 South Delaware Avenue, Philadelphia, Pennsylvania ("the
site"); and

WIZZREAS, the United States Environmental ?fotection
Agency ("EPA") has requested immediate action to assess and
stabilize the site pursuant to iis auéhority under the
Comprehensive Environmental Response, Compénsaticn, and
Liabilivy Act ("CEZRCLA"); and ' i

WEZREAS, Publicker Industries In;. ("?ubiiéker“), 2
pricr owner of the site, has informed the parties héQeto that
it agreed with EZ3 to csnduct cercain immediate stabilization
activities and Lo perform an assessment of the site in antici-
wation of a consent agreement to be entereé inteo bé&ween
Publicker and the EPA ("the Consen:t Agresment™); and

WEZRZAS, the EPA as part of the Consent Agreemen
Wwill instruct Publicker or its agents to pérform work necessary
To remedy wnat IPA percelives To e immediazte dangers To pubiic
heal+nh or the anvirenmen®; and i

WEZREAS, it 1s the intention of the parties hereto to
allow Publicker and its agents access €0 the site to undertake

the terms ¢f the Consent Agreement; and
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WHEZREAS, Overland filed a petition for Chapter 11

-

relief it the United. States Sankr “ptcy Cour: for the Southern

District of New York Ac ien” No. 87-5 10028 (--n an

January €, 1¢87; and

WHEREAS, Chester B. Salcron 15 the dgly appeinted,

cualified .and acting :rusbee (“Trustee ) 1n bankruntcy for the

WHEREAS, Freedom S*"zngs & Loan Associaticn
("Freedonm") possesses a f;rsb mor:gage on the 51te, and

WEIRZAS, Harfis Bank possesses a subordinate mortgage

3 et -
RTPORE I P
- »

on the site; - w. o e
NCW, THEERETORE, in consideration of the sum of one
dollar, the receipt andzsufficiency of wﬁicﬁ is hereby acknewl-
edged, the undersigned'heréby éérmii Publicker, together with
its successors, assigns, employees, officers, directors,
managers, personnel, parentsxandzéubsidiaries, agents,
contractors or subconitracIors (nere: naf:er "”unl*cke*“), access
to the sitewhenever necessa*y to perform any work reasonably

necessary to comply with the Consent ngreame 1t This Right of

Access is effect

: the da;e c_ execuglon heveo‘ and will

remain effsctive until such dacte as ail work reguired under the
Consent Agreement is completed ry Publiicker hut in no event -
beyond August 1, 1989.

This Agreement may be executed in counterpar
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IN WITMESS WEEREQF, the parties hereto, intending to
be legally bound hereby, have hereunto set their hands and

seals this day of July, 1%87.

ATTEST

CHESTER B, SALOMON

TRUSTEZ IN BANKRUPTCY :
ATTEST-CORSORATE SEZAL: PUBLICKER INDUSTRIZS, INC.

By: L i -

Secratary ] Title

TEZ UNDEZIRSIGNED EAS NO QOBJECTION TCO THE TRUSTIZZ
GRANTING ACCESS TO TEE SITE WITHIN THE TERMS OF THI EOREGOING.

ATTZST-CORFORATE SEAL: TREZDOM SAVINGS & LCaN ASSOCIATION
By:___ o L o =
Secretary Title = R -

ATTZST-CORZORATE SZAL; HARRIS BANK 7 i

By:
Secretary Title

-3- AR2000LS




AR200049

ExhibitC




WEERZAS, alleged hazardous wastes are present at the
premises currently owned by Overland Corpcration ("Overland")
on 3223 South Delaware Avenue, Philadelphia, Pennsylvania ("the
site”™): and

WHEREAS, the United States Envirenmental Protectien
Agency ("EPA") has reguested immedizte action to assess and
stabilize the site pursuant to its autherity under the
Comprehensive Envircnmental Response, Compensation, and
Liability Act ("CERCLA"):; and

WEZIRZAS, Fublicker Industries Inc. ("Publicker"), a

‘g

rior owner of the site, has informed the parties hereto that

it agreed with EP3 teo conduct certzin immediate stabilization R
activities =nd to perform an assessment of.the site in 7 ) ' o

anticipation of a consent agreemsnt to be entered inte between

tri

N
tThe

(23

Publicker an PA ("the Consent Agreement'); and

WHEZREAS, the EFA as part of the Consent Agreenent

’.-..D

will instruct Publicker or its agents to perform work necessary

to remedy what EPA perceives fo be immediate dangers teo public

health or the envirenmen<t; and ST e e -
WHEREAS, it is the intention of the parties hereto to

allow Publicker to undertake the terms of the Consent Agreesment

without incurring liability for proper performance of the

Consent Agreement or acticens required by EPA under the terms of

such agreement; and . | S . , ‘
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WHEREAS, the parties hereto have agreed to a Right of
Access to the site fof'Publiéker, daged July —_ i1€87, so <that

Publicker and its agents may enter the site to perform said

services; and

WEEREAS, Overland filed a"petition for Chapter 11

relief in the United States Ean uptcy Court for the Southern

District'of'New'York,hztﬁion No. Bf-z 1002‘ (PBA), on

January 6, 1987; and

. WHEREAS, Chester B. Salcmon is tﬁe daly appeinted,

cualified ard acting Tiustee. ("” useee ) in bankruptcy for the

Overland estate; and N
WHEREAS, Freedom Savings & Loan Association
("Ffreedor'") possesses = firsﬂ mortgaqe'en:the'site; and
WHEIREAS, Harris Bank possesses a subordinate mortgage
enn the site;

NOW, THIREIFORZI, the parties hereto agree as follows:

1. Trustee, Freadem, angd Earris Bank, on behalf of

themselves and their respective successcors, asswgns employees,

cffiders, directors, ﬁanagers; personnel, parents and sub-
sidiariéé“("therReleasiﬁg fa 1es“) hereby agree that
Publicker, its s&bseclar1es and the*r reseecelve successors,
assignsg'emélcyees;_difecters, managers, personnel,
contractors, or subcontractors (“fhe Released Parties") are

authorized to perform their eBligat4ons under the Consent

Agreement, - including’ any work o“dered by the EPA in connection
;ith the Consent Agreement, and that the Released Parties'

proper performance ©f thiose ckligations shall not confer.on The .

-2-
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Releasing Parties any right, claim, or cause of action what- .
soever, PROVIDZD, however, that in the course of performin
their obligations under the Consent Agféeemeﬁt, the Released
Parties shall take such steps as are reasonable under the cir-
cumstances to insure that property of value con the site is not
unnecessarily destroyed or not preserved. The Released Party
may destroy or fail tc preserve property on the site when such
action is reasonably necessary to comply with the Consent Agree- -
ment or witll the orders ¢f the EPA. The Released Parties shall
keep the Trustee, Freecdom znd Earris Bank informed of their
activities at the site znd, in particular, shall use their.
reasonable efforts to give the Trustes, Freedom and Earris ' B |
Bank 24 hours prior notice of the disposition, destruction or .
failure to preserve any property of value.

2.. Subject to the provisions of paragraph 4, the
Releasing Parties hereby remise, release, and forever.discharge
the Released Parties of and from all manner of claims, actions,” ' -
suits of any kind whatsoever, wherespever brought, and -from all
debts, obligations, reckonings, promises, covenants,
agreements, contracts, endorsements, bonds, controversies,
dues, sums of money, executions, claims and demands,
whatsoever, in law, ecuity and/or bankruptcy, ;hich the
Reléasing Parties have or hereinafter can, shall, or may have
against the Released Parties for, upon, or by reason of the
Released Parties’' proper performance in compliance with the . S

Consent Agreement and paragrap.l 1 hereof, or in cémpliance with .
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paragrapn 1 hereof and any work orcdered by the EPA in

connection with the execution of the CTensent Agreement.

3. Publiéiérrféeﬁgﬁizes £hat the site may contain
health or safety hazards and will take all appropriate pre-
cautions to protect its éQeﬁEs; employeeé,and third-pa?ties
from injury. In the e;enf,:ﬁbﬁefhéleéé, tﬁggﬁény cf its agents
and/or employees éﬁstain-any iﬁjury, Publicker wil; ;ngmgify(

defend, and hold the Releasing Parties harmless from and

against any and all resulting cliims or causes of action that
may be asserted against the Releasing Parties that arise from
or relate te the Consent Agreament or Right of Access.

4. This Release Agreement does not detarmine the

for the c¢cost of work and

[

liabilities among the parties here¥s

does not zllocate; detarmine or admit any liability under

CERCLA, c¢omparable state legislation, or common law for costs
of response or damages to natural resources.

5. ° This Release Agreement does not determine any
rights, claims or liabilities ameng the Releasing Parties.

&. This Agreement may be executed in counterparts.

IN WITNESS WHEREOQF, the parties hereto, intending to

be legally bound hereby, have hereunto set their hands and

seals this ___ da§ of July, 1s87.

ATTEST . , L

CEESTER B, SALONON
TRUSTEE IN BANKRUPTCY
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ATTEST-CORPORATE SEaL,

Secretary

ATTEZST-CORPORATE SFEAL:

Secretary

ATTZIST-CORP0R2ATT §

8]
s
[’1

Secretary

HARRIS BANK

By:

Titie

FREZDOM SAVINGS & LOAN ASSOCIATION

~By: L o

Title

PUBLICKER INDUSTRIE , INC.

1]
'




